
REGULAR MEETING
BOARD OF ALDERMEN

TOWN OF WAYNESVILLE
TOWN HALL

AUGUST 24, 1999
TUESDAY - 7:00 P.M.

The Board of Aldermen held a regular meeting on Tuesday, August 24, 1999.  Members present were
Mayor Henry Foy, Aldermen Gary Caldwell, J. Kenneth Moore and James Williamson.  Also present
were Town Manager A. Lee Galloway, Town Clerk Phyllis McClure and Town Attorney Michael
Bonfoey.  Mayor Foy called the meeting to order at 7:00 p.m.

Approval of Minutes of August 10, 1999

Alderman Williamson moved, seconded by Alderman Caldwell, to approve the minutes of the
August 10, 1999 meeting as presented.  The motion carried unanimously.

Public Hearing - Rezoning Request by Enterprize Park Corporation - 2150 South Main Street - 35
Acres I-2 to I-1

Mayor Foy said that the public hearing regarding this matter will be heard at the next regular
meeting.  Mr. Robert Moody, representing Enterprize Park Corporation, could not be present at
tonight’s meeting.  No action was necessary.

Public Hearing - Request by Enterprize Park Corporation for Amendment to Section 154.033
Permitted Uses Table to Allow Restaurants in I-1 Zoning District

Mayor Foy said that the public hearing regarding this matter will be heard at the next regular
meeting.  Mr. Robert Moody, representing Enterprize Park Corporation, could not be present at
tonight’s meeting.  No action was necessary.

Public Hearing - Amendment to Chapter 154: ZONING Regarding the Creation of the Community
Appearance Commission of Waynesville

At the meeting of June 8, the Board of Aldermen conducted a public hearing regarding the creation
of the Community Appearance Commission of Waynesville.  The Board of Alderman asked that the
amendment be reviewed again by the Planning Board and this was done at their meeting of July 16,
1999.  Planning Board Chairman Rex Feichter and Planning Board Member Jennings Plemmons
attended the meeting to answer questions regarding the proposed amendment.

Town Attorney Michael Bonfoey opened the public hearing.  No one spoke regarding the proposed
amendment; Attorney Bonfoey closed the public hearing.

Alderman Williamson moved, seconded by Alderman Caldwell, to adopt the proposed amendment
to Chapter 154: Zoning as presented, to create the Community Appearance Commission of



Waynesville.  The motion carried unanimously.  (Ord. No. 19-99)

David Plemmons, ADA Coordinator for Haywood County and Surrounding Counties

Mr. David Plemmons, ADA Advocacy Coordinator for Haywood County and the six (6) surrounding
counties, attended the meeting to speak about issues regarding the Americans with Disabilities Act.
Mr. Plemmons said that an assessment was conducted involving sixty businesses from Goody’s to
First Union.  He said that this assessment revealed that only 20% of those businesses were in
compliance with ADA, which meant that 12 were compliant and 48 were not.  Mr. Plemmons said
that he knows firsthand how this affects day to day living because he is confined to a wheelchair, and
he does not feel that this lack of adequate access is fair.  Mr. Plemmons said that each week there are
businesses turned over to the Department of Justice for their failure to be in compliance with ADA
regulations and he felt that this did not look good for Haywood County.

Mr. Plemmons said that he contacted the Haywood County Sheriff’s Department and they informed
him that citations for handicapped parking violations are $5.  Mr. Plemmons said that at the State
level those citations are $100 and effective December 1, 1999, this fine will be increased to $250
maximum.  He added that the fines issued by Haywood County for handicapped parking violations
are the lowest in the seven surrounding Counties.

Town Attorney Bonfoey explained that the Town of Waynesville does not have control over the
Haywood County Sheriff’s Department.  He explained that there is a difference between criminal
citations and civil citations.  Criminal citations can only be written by a certified law enforcement
officer and civil citations can be written by citizens.  Mayor Foy said that in Buncombe County
citations for these violations are written by persons working through ADA.  Mayor Foy asked Mr.
Plemmons if there were people who could assist the Police Department in issuing these citations.
Police Lieutenant Don Swanger said that the Police Department would love to have the help of others
in writing these citations.  Mayor Foy suggested that David Plemmons have his group meet with the
Waynesville Police Department and that this matter could be discussed further at the next meeting.
Town Attorney Bonfoey said that he would need to research the matter before the next meeting.  

David Plemmons challenged any of the Board Members and the Town Manager to spend one hour
with him in the community to look at the violations and investigate why the businesses are not in
compliance with ADA regulations.  Mr. Plemmons said that the City of Hendersonville is in total
compliance.  He added that Hendersonville adopted an ordinance giving businesses a certain amount
of time to bring their businesses into compliance.  Town Manager Galloway said that he would speak
with Chris Carter, Hendersonville’s Manager to find out how they handled this issue.  This item will
be placed on the agenda of the September 21, 1999 meeting.

Concerns Regarding Sewer Tap - Kelly Rogers - Allens Creek Road

At the last meeting, Mr. Kelly Rogers attended to inform the Board of Aldermen that he had been
in the process of trying to place a double wide mobile home on property at Allens Creek Road.  At
that time he explained some of the problems which he has encountered in dealing with the Haywood
County Health Department in getting approval for a septic tank and with the North Carolina
Department of Transportation in getting approval to either cut Allens Creek Road or bore underneath
the road to hook onto the Town’s sewer.  At that time Town Manager Galloway explained that Town



did not have the equipment needed to bore underneath Allens Creek Road and that the Town has
been in the process of obtaining bids for the equipment needed to do this work to allow Mr. Rogers
to hook onto the Town’s sewer.  Manager Galloway explained that at that time two bids had been
received and three were needed before approval could be given to purchase the needed equipment.
At the last Board Meeting a motion was made and unanimously passed that the Town subcontract,
or by whatever means it may take, to bore underneath Allens Creek Road within seven (7) working
days to allow Mr. Rogers to hook onto the Town’s sewer.  

Mr. Rogers said that it had been three months now since he began a process to place his double wide
on property located on Allens Creek Road and nothing has been done.  Mr. Rogers said that it has
been fourteen days since the last meeting and the Board voted to have the work done in seven days
and he wanted to know why the Board took a vote, and if the vote was just a promise or if it was a
legal statement.  

Town Attorney Bonfoey said that since the last meeting the Town of Waynesville applied for an
encroachment agreement with the North Carolina Department of Transportation.  It is believed that
the agreement could be approved and that the work could be done as early as the end of this week
or the first of next week.  Attorney Bonfoey said that he had spoken with Rick Styles with NCDOT
who told him that in the past the Town was given an oral approval by NCDOT, but that now NCDOT
requires that all agreements be sent to Raleigh and approved at that point.  Attorney Bonfoey said
that the Town has all the necessary equipment at this point to do the work.  They are just waiting on
approval at the State level.  Town Attorney Bonfoey  said that Mr. Rogers paid for the sewer tap on
August 11 and that the administrative subdivision of the property was approved on August 17.  Mr.
Rogers said that he had spoken with Don Carpenter who originally told him that he could get a
permit for encroachment, but after Allens Creek Road was paved he told him that he did not have
to have a permit.  Town Attorney Bonfoey told Mr. Rogers that as soon as the Town had a legal right
to bore under the road, the Town’s crews will be ready to begin the work.  

Mr. Rogers said that he called Town Clerk Phyllis McClure last Thursday to be placed on the agenda
of the meeting of August 24.  Mr. Rogers felt that Ms. McClure did not want to put him on the
agenda and complained because she asked him questions regarding his placement on the agenda.  Mr.
Rogers felt that he should bring this to the attention of the Board of Aldermen since Ms. McClure
is a representative of the Town.  No action was taken.

Reschedule Meetings of September 14 and September 28, 1999

At the last meeting the Board discussed rescheduling the meetings of September 14 and September
28, possibly combining the meetings into one meeting on September 21st.  

Mayor Foy said that Mr. Ed McMahon, who made a presentation at a meeting in Franklin, was only
available on Tuesday, September 28 to speak at the annual meeting and dinner of the Downtown
Waynesville Association.

Alderman Caldwell moved, seconded by Alderman Moore, to combine the meetings in September
and have one meeting on September 21, 1999.  The motion carried unanimously.

Agreement With the NC Department of Transportation Regarding the Inspection of Bridges



The NC Department of Transportation enters into agreements with the local governments to provide
inspection services for bridges.  The Federal Government pays 80% of the costs of making the
inspections and the local governments agree to pay the other 20%.  These agreements are for two
year periods, and the agreement between the DOT and the Town of Waynesville will expire this year.
Town Manager Galloway said that there are nine to ten bridges in the Town of Waynesville.  

Alderman Williamson moved, seconded by Alderman Moore, to authorize Mayor Foy to enter into
the agreement with the NC Department of Transportation for the inspection of bridges and to adopt
the resolution regarding these inspections.  The motion carried unanimously.  (Cont. No. 12-99) (Res.
No. 9-99)

Minor Subdivision - Kenneth Muse - 350 Bridget Drive

Mr. Kenneth Muse owns a 22 acre tract of land at 350 Bridget Drive.  He is subdividing the tract to
create a new, 1.504 acre lot for his daughter (Kathy M. Warren & James H. Warren).  The property
is zoned “R-1" Low Density Residential District.  Town Staff recommends approval of the plat with
the following conditions:

1) A certificate of completion from a registered engineer is required for the public sewer line
which was constructed on the property.

2) The Town must conduct a final inspection of the sewer line once the certificate of completion
is received.

3) A petition for voluntary, contiguous annexation of the new lot must be submitted.
4) Submit a revised plat showing the correct, adjacent property owner whose property abuts the

Muse property along the northern boundary line.

Alderman Williamson moved, seconded by Alderman Caldwell, to approve the minor subdivision
for Kenneth Muse located at 350 Bridget Drive, subject to compliance with the conditions as
recommended.  The motion carried unanimously.

Petition for Annexation (Kenneth Muse - 350 Bridget Drive - off Pinewood Drive) Kathy M. Warren
& James H. Warren

Mr. Kenneth Muse submitted a petition from his daughter, Kathy M. Warren and son-in-law, James
H. Warren, requesting voluntary annexation of a 1.504 acre lot located off Pinewood Drive.

Alderman Moore moved, seconded by Alderman Williamson, to instruct the Town Clerk to
investigate the sufficiency of the petition.  The motion carried unanimously.  (Res. No. 10-99)

Parks and Recreation - Outdoor Swimming Pool - West Marshall Street

Mayor Foy requested that the Board adopt a statement regarding the outdoor swimming pool located
at West Marshall Street.

Alderman Williamson moved, seconded by Alderman Moore, to amend this year’s budget to provide
funds to repair the outdoor swimming pool during next year, and to keep the swimming pool open
until a new outside swimming pool can be built.  The motion carried unanimously.



Mr. Bill Noland, Chairman of Maple Grove United Methodist Church Council, Request for Sewer

Mr. Bill Noland attended the meeting to express concerns with the sewer line project extension to
Maple Grove United Methodist Church.  Mr. Noland said his Church has hired a landscape architect
and is anxious to move forward with some projects.  However, they feel that the lack of the
installation of a sewer line as promised will hold up the work.  Mr. Noland said that the Assistant
Haywood County Manager told him that a bid had been let on the Agricultural Center sewer line
project and that work was to begin in about one week.  Mr. Noland felt that this project should be
halted until a bid can also be obtained for the Maple Grove sewer line project.  He asked what the
status of this project was.  There was discussion about the priority of the three mentioned projects.

Town Manager Galloway said that there were three projects, the Francis Farm water line, Maple
Grove sewer line and the Agricultural Center sewer line.  The Agricultural Center was supposed to
have been done in June, and because sewer is needed for that structure, the project to extend a sewer
line to the facility was moved along more quickly.  Manager Galloway said that once plans are
submitted for the Maple Grove sewer line project, it should take about thirty days for them to be
returned.  Once they are returned, the project will be ready to go to bid.

Sidewalk Priority List

Alderman Williamson asked that the sidewalk project from the former Dayco building on South Main
Street to Allens Creek Road be moved up to one of the top three priorities.  It was a consensus of the
Board to list the top three sidewalk project priorities as follows: 1) Plott Creek Road, 2) West
Waynesville and 3) Allens Creek.

Complaint by Alderman Kenneth Moore

Alderman Moore said that he has received complaints regarding weeds growing over the sidewalk
along Camelot Drive.  Town Clerk McClure said that a work order has been written.

Adjournment

With no further business, Alderman Williamson moved, seconded by Alderman Caldwell, to adjourn
the meeting at 8:10 p.m.  The motion carried unanimously.

__________________________________ ____________________________________
Phyllis R. McClure Henry B. Foy
Town Clerk Mayor


